
 
 
 
 
 
 

End User License Agreement Governing 
Commercial Computer Software and Commercial Technical Data 

Delivered With Seaglider Autonomous Underwater Vehicle 
 

 
Introductory Note.  The Seaglider Autonomous Underwater Vehicle (“AUV”) is a “commercial 
item” and is offered for sale and sold by Kongsberg Underwater Technology, Inc. (Kongsberg) 
under license from University of Washington.  The computer software and technical data 
pertaining to, and delivered with Kongsberg’s Seaglider AUV is commercial computer software, 
commercial computer software documentation, and commercial technical data and is licensed to 
end users of Kongsberg’s Seaglider AUV under commercial terms and conditions.   
 
IMPORTANT - READ BEFORE COPYING, INSTALLING OR USING.  
BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE OR THE 
SEAGLIDER, YOU ARE BINDING YOURSELF AND  THE BUSINESS ENTITY THAT 
YOU REPRESENT (COLLECTIVELY, "CUSTOMER") TO THE AGREEMENT.   IF YOU 
DO NOT AGREE TO ALL OF THE TERMS OF THE AGREEMENT, THEN 
KONGSBERG IS UNWILLING TO LICENSE THE MATERIAL TO YOU AND YOU MAY 
NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE OR KONGSBERG 
SEAGLIDER, AND YOU MAY RETURN THE ENTIRE PRODUCT FOR A FULL REFUND.  
CUSTOMER'S RIGHT TO RETURN AND REFUND EXPIRES 30 CALENDAR DAYS 
AFTER PURCHASE, AND APPLIES ONLY IF YOU ARE THE ORIGINAL END USER 
PURCHASER. 
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1. LICENSE DEFINITIONS. 
A.  “Materials” means computer software and its associated storage media, computer software 
documentation, as well as printed, on-line, or electronic technical documentation, and other 
related technical data, including any updates and upgrades thereto, that are customarily provided 
by Kongsberg with the Seaglider AUV to its commercial customers.   

B.  “Computer software” means the executable software code constituting the “surface” and 
onboard AUV software components of the Seaglider AUV system and any updates or upgrades 
thereto, that are provided by Kongsberg, directly or indirectly, during the term of this License 
Agreement.  The term does not include computer source code and no rights to computer source 
code are granted under this License Agreement. 

C.  “Computer software documentation” means the documentation provided with the Seaglider 
AUV that explains the capabilities of the computer software or provides instructions for its use, 
including any updates or upgrades thereto, that are provided to end user by Kongsberg, directly 
or indirectly, during the term of this License Agreement. 

D.  “Technical data” means the information of a technical or scientific nature, including any 
updates or upgrades thereto, that is provided to end user by Kongsberg, directly or indirectly, 
during the term of this License Agreement and includes all such information provided to the end 
user by Kongsberg, whether as printed matter, electronic media, or through on-line Internet 
access. 

F.  “Licensee” means the end user of the Materials provided by Kongsberg under this License 
Agreement. 

 

2. GRANT OF LICENSE.  Kongsberg grants to the Licensee a non-exclusive, non-
assignable, non-transferable license to use the Materials, under the terms and conditions stated 
below. 
 (i)  Technical data. 

  (a)  With respect to technical data provided as part of the Materials governed by 
this License Agreement, the Licensee has the right to use, modify, reproduce, release, perform, 
display or disclose such technical data, in whole or in part, but only within the end user’s 
organization. 

  (b)  The Licensee may not, without the written permission of Kongsberg, release 
or disclose the technical data outside their organization, use the technical data for manufacture, 
or authorize the technical data to be used by another party. 

  (c)  These restrictions do not apply to technical data that has been provided by 
Kongsberg to the public without restriction, such as certain form fit, and function data, and 
technical data necessary for operation, maintenance, installation or training. 
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 (ii)  Computer software.  With respect to computer software and firmware (collectively 
referenced as “software”), provided as part of the Materials governed by this License Agreement, 
the Licensee has the right to: 

  (a)  Use the Seaglider basestation computer software with an unlimited number of 
computers.   

  (b)  Use the AUV onboard software installed in the Seaglider AUV solely with 
and for the AUV into which it was loaded by Kongsberg for delivery; 

  (c)  Make the minimum number of copies of the computer software required for 
safekeeping (archive) or backup; and 

 
3. GENERAL LICENSE RESTRICTIONS. 
 Licensee may NOT: 

 (i) use or copy the Materials except as provided in this License Agreement; 

 (ii) transfer or sublicense the Materials to any third party; 

 (iii) assign this License Agreement or the rights and obligations specified herein, without 
the express written consent of Kongsberg; 

 (iv) modify, adapt, prepare derivative works, or translate the Materials in whole or in part 
except as expressly provided in this License Agreement; 

 (v) reverse-engineer, decompile, or disassemble the Materials, except to the minimum 
extent required and for the specific purposes permitted under Article 2(ii)(e) above; 

 (vii) distribute, sublicense or transfer any components of the Materials and derivatives 
thereof to any third party. 

 

4. COPYRIGHT.  The Materials are subject to copyright owned by Kongsberg, its 
suppliers or licensors, and are protected by United States copyright laws, international treaty 
provisions and other intellectual property laws.  Licensee will not remove any copyright, 
trademark or patent notice from the Materials.  Licensee agrees to prevent any copying of the 
Materials except as expressly authorized by this license Agreement.  Except as expressly 
provided herein, Kongsberg does not grant any express or implied right to user under Kongsberg 
or its licensors' patents, copyrights, trademarks, confidential or proprietary information. 

 
5. REPLACEMENTS.  The Materials are provided “AS IS” without warranty of any kind.  
If the media on which the Materials are furnished are found to be defective in material or 
workmanship under normal use for a period of ninety (90) days from the date of receipt, 
Kongsberg's entire liability and Licensee’s exclusive remedy shall be the replacement of the 
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media.  This warranty is void if the media defect results from accident, abuse, or misapplication 
by the Licensee. 
 
6. LIMITATION OF LIABILITY.  Except as provided in Article 5 above, Kongsberg 
offers no warranty, either express or implied, including those of merchantability, non-
infringement of third-party intellectual property, or fitness for a particular purpose, nor that the 
Materials are free of bugs, viruses, worms, Trojan horses, imperfections, errors or omissions.  
Neither Kongsberg nor its suppliers or licensors shall be liable for any damages whatsoever 
(including, without limitation, damages for loss of business profits, business interruption, loss of 
business information, or any other loss) arising out of the use of, or inability to use the software, 
even if Kongsberg has been advised of the possibility of such damages.  Because some 
jurisdictions prohibit the exclusion or limitation of liability for consequential or incidental 
damages, the above limitation may not apply to the Licensee. 
 
7. UNAUTHORIZED USE.  The Materials are not designed, intended, or authorized for 
use in any medical, life-saving or life-sustaining systems, or for any other application in which 
the failure of the Materials could create a situation where personal injury or death may occur.  
Should the Licensee purchase or use the Materials for any such unintended or unauthorized use, 
the Licensee shall inform Kongsberg of such intention prior to purchase, if possible, but in any 
event, prior to use in such an application.  Upon receipt of such notification, Licensee agrees to 
negotiate with Kongsberg to determine the terms, if any, under which Kongsberg would be 
willing to accept such additional risk.  If Licensee and Kongsberg cannot agree to such terms, 
Licensee agrees to forego any such unauthorized use of the Materials. 
 
8. LICENSEE SUBMISSIONS.  Licensee agrees that any computer software or technical 
data relating to the Materials, information or other communication, including all data, images, 
sounds, text, and other things embodied therein, transmitted or posted to a Kongsberg website or 
otherwise provided to Kongsberg ("Communications") will be considered and treated by 
Kongsberg as non-confidential.  Licensee agrees that Kongsberg will have no confidentiality 
obligations or restrictions from disclosure with respect to such Communications.  Licensee also 
agrees that Kongsberg and its officers, subsidiaries and affiliates and other designees will be free 
to copy, modify, create derivative works, publicly display, disclose, distribute, license and 
sublicense through multiple tiers of distribution and licensees, incorporate and otherwise use the 
Communications, including derivative works thereto, for any and all commercial or non-
commercial purposes. 
 
9. TERM AND TERMINATION.  This License Agreement becomes effective on the date 
Licensee accepts the Kongsberg Seaglider AUV system and will continue in effect in perpetuity 
unless terminated as provided in this License Agreement. End User may terminate the 
Agreement and the license at any time by destroying all copies of Software and any 
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Documentation.  If Licensee is using the Materials under the control of an Evaluation License, 
this License Agreement terminates at midnight, Pacific Standard Time, on the last day of the 
evaluation period which is specified in the Materials.  If Licensee is in material breach of any of 
the terms and conditions specified herein, Kongsberg may initiate appropriate legal action to 
terminate this License Agreement and obtain other appropriate relief at any time after 
discovering such material breach.  The waiver by either Party of any default or material breach 
of any provision of this License Agreement shall not constitute a waiver of any other or 
subsequent default or breach. 
 
10. EXPORT RESTRICTIONS.  Licensee acknowledges and agrees that the Materials are 
subject to U.S. export restrictions.  Licensee shall comply with such laws and regulations 
governing export, re-export, transfer and use of Kongsberg Seaglider AUV Software and 
Technology and will obtain all required U.S. and local authorizations, permits, or licenses. 
Kongsberg and Licensee each agree to provide the other information, support documents, and 
assistance as may reasonably be required by the other in connection with securing authorizations 
or licenses  Licensee agrees, and warrants that neither the Materials nor any direct or indirect 
derivative thereof is being or will be acquired, shipped, transferred or exported, directly or 
indirectly outside the United States or the end user’s country and that Materials will not be used 
for any purpose prohibited by U.S. export restrictions.  Licensee agrees to require any recipient 
of the Materials under the terms of this License Agreement to indemnify and hold harmless 
Kongsberg and its officers, subsidiaries and affiliates against all claims, costs, damages, and 
expenses, and reasonable attorney fees arising out of, directly or indirectly, any improper export 
of the Materials or derivatives thereof made by such recipient or occurring as a result of any act 
or failure to act by such recipient. 
 
11. APPLICABLE LAWS. This Agreement is controlled by and construed under the laws of 
the State of Washington, United States of America, notwithstanding any conflicts of law 
provisions; and the state and federal courts of Washington shall have exclusive jurisdiction over 
any claim arising under the Agreement. The parties specifically disclaim the application of the 
UN Convention on Contracts for the International Sale of Goods. Notwithstanding the 
foregoing, either party may seek interim injunctive relief in any court of appropriate jurisdiction 
with respect to any alleged breach of such party's intellectual property or proprietary rights. If any 
portion hereof is found to be void or unenforceable, the remaining provisions of the Agreement 
shall remain in full force and effect. The Agreement has been written in the English language 
and the parties agree that the English version will govern. If any provision of this License 
Agreement is found unenforceable pursuant to a judicial decree or otherwise, the offending 
provision shall be stricken or rewritten in accordance with the requirements of the law or the 
mutual agreement of the Parties hereto, and the remainder of this Agreement shall be valid and 
enforceable. 
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12. ADDITIONAL PROVISIONS. 
 (i)  The provisions of this License Agreement shall be binding upon, and inure to the 
benefit of, the Parties hereto, their successors, and their permitted assigns. 

 (ii)  This License Agreement may be modified or supplemented by mutual agreement of 
the Parties hereto, and which shall be contained in a written amendment to this License 
Agreement which has been and executed by an authorized representative of each Party. 
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